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Indian nw:nanonmoamo*dmdwwo Medical Council
Through: ‘ts Secretary D. V,Kumar
A-1/181, ‘‘ttam Nagar, /

NEW DELHI. X

h.T.H:NL College
D:o¥Agarval Complexes
3, Gulli Chauraha

Damoh, MP A _ &
Through: its Principal ioneX
Dr. Rajesh Kumar Sikkgs W
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HIGH COURT OF JUDICATURE AT Jabalpur :

W,P,No. 502/99

Dr.Mukesh Shrivastava

Ve
The State of M.P.
For the petitioner s Shri K,C,Shrivastava.

For the respondents @ None,

WeP,No. 1633/98

qm&mwonms&.mwmwm.owu
NWMQNHU.

Ve

Commissioner Bilaspur Div.
and ors

For the petitioner : Shri Prashant Mishra, Adv,

For the respondents : Shri ReSsJha.

HeP,No, 3108/98

Pawardan Tirkey & ors,.
Ve

Commissiorer Bilaspur and ors,

For the petitioners : Shri Prashant Mishra, Adv,'

For the respondants

Shri Vivek Awasthy, Adv.

WeE.Nog 4622/98

Dr.Shambhu Sarkar & ors,
s We
State of M.P, & ors,
For the petitioners : Shri Prashant Mishra, Adv,

For the r espondent - :  Advocate General,
’

(&
<
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W,P,Nog 2410/98

Kajal Kumar Sikdar
Ve
State of M.P.& ors.

For the ﬁmﬁwﬂwosmn H Shri P,R,Bhave, Adv.

e T S S

For ther espondents : Shri A,S,Garharwar,Adv.,

WeP,NO,5553/98

Binay Krishna Biswas
Ve

Commissioner Bilaspur Division
and ors,

For t he pe titioner H Shrim@t Indira Tripathi,Adv,

For the respondents s  Advocate General, A

WsPsNo, 2018/92

National D ev.Society of
Elec~Homeo & ors.

FO—————

Ve

State of M.P.& ors.
For the peti tioners : Shri N, Nagrath i, Adv.

For the respondents : Shri R,K.Thakur.

S T T

We kP ,NO 4/9

The Institute of Edu.Research

Ve

The State of M.P. & ors.

Fort he petitimer i Shri !N. Naggath;. Adwo cate

For the respod ents :  Shri R.K,Thakur, Adv.

[ - T .
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Council of gﬁmgmﬂ<m,mwmdg
Ve
State of M.P, & anor

For the petitioner : Shri BN Miahna, Adv.

For t he respondents 3 Shri <..,rummﬂ7w.>ﬂ<.
W,P,No, 3661/98

Ganpatl Sarkar & ors.
Ve

The Commissioner Bilaspur
& ors,

For the petitioners : Shri Prashant Mishra, Adv.

Shri H,S.Patel, Adv.
For the respondents Shri P,Singh, Adv,

W,P.No, 4470/94

Coal India EiLe.Medic al College

Ve
Collector Sidhi & ors.
For the petitioner s Shri S,P,Tripathi,adv,

For the respondents 3 Shri Vinay Shukla,Adv.

We P No 979/9

Medical Board of Bio Chemic
sy tem

Ve
State of M,P, & ors.
For the petitioner : Sr.S,C,Chaturvedi, Adv,

For the respondents :* Shri Abhay Gohil, Adv.,
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Ajay Chaturvedi

Ve

Th= State of M.P, & ors,

For the petitioner

: ‘Shri P, Rusia, Adv.

For the r:spondents : Shri R.K,Thakur, Adv,

WeReNo, 5094/96

Gyanendra Siugh

Ve

S.D,0,Mudwara, Katni & ors

For the petitioners s Shri Nii'Nagrath, -Advepcate,

For the respondents : Shri R,K, Thakur, Adv.

For the petitioners

For the respondents

For the petitioners

For the r espondents

W, P,No 0

Pratha Biswas & ors.
v
State of M.P.& ors .
: Shri Prashant Mislr a,Adv.

3 Shri Vivek Awasthy, Adv.

WeP.NO

Indore Research Instituts
and ors

Ve
The State of M,P. and ors,
: Shri RN,:Nagrath;diidv.
3 Shri mw.whtéWuEH.Q Adv,
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WP oNO 69/9

Arbinda Biswas and ors.
Ve
Commissioner Bidaspur and ors.
For the peti tioners ¢  Shri Awadh Tripathi, Adv,

Fac the respondents :  Adv. General.
W, P No, mmummm
Dr.Rajan Bhattacharya

Ve
State of M.P, & ors,
For the petitioner H Shri S,D,Khan, Adv. :

For the respondents : Advofate General.

R 1

W,P,No, 2011798

Dr.Santosh Kumar Chouhan & ors.
Ve
Commissioner Bilaspur & ors.
For the petitioners 3 Shri Awadh Tripathi, Adv.

For t he r espondents : Shri P,D,Gupta, Adv.
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1. In this bunch of wr t petitions, petitioners

~ S

are either individuals or institutions. Individuals
contend that they have therdght to .onwnﬂ..om in the alterna-

tive system of medicines wherzas the grievance of the

1

W g’ s
7_ institutions are that action <f the respondents, not
7 .

|

permitting tham to impart education in alternative

Fx system of medicines is illagal. Individual petitioners

are registered either with the Indian Councilo £
Alternative System of Medkcines, Alterative Medical
Oocnn..._wws Subhash Alternative Acgdemic Council or
Couneil of Electro Homecpathy Society which are
societies rsglstered under the Societies Registration
Act. Individual petitioners claim that they have right
to practice in alternative system of medicine namely -
™ ,H:Qo Electropathy, Electro Homeopathy whereas

.43 ,..,,Hsmﬂgﬁ.osm contend that they have the right

\v fﬂo impart eduction on the alternative system of

4_...._.t,_ H.«.._am&nwnm and actim of the responilents in interfering
_, , \ with right to practice or impart eduction is in the
teeth of their fundamental right guaranteed under

Article 19(1) (g) of the Constitution of India,

2. It i8 conceded by the individual petitioners

\
)
¢
\
\\
7
\
W
fr

\_._".,n:m,nmm@hmm\&bwgmownmwsmmvwn:mﬁmnmnownmno@.ﬁmma

o
/ under any law. They coritend that practice in the alternativ

1

2.

- system of medicine is not regulated by any of the s tatute

pho
G ; ;“:.
,

and hence in the absence of regulation / prohibition

ad
they cannot be asked to stop Hunmoﬁ..omksmm bzen done

(B,533dNY ON

. by the Magistraté under section 133 of the Ccde of X

o

2 Criminal Brocadure.
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3. similarly tle stand of the institution

is that imparting education in the alternative
system of medicine is not governed by any
statute and the same being not covered either
under Allopathy, Ayurvedic, mecHOUwﬁsw.QY&&rkws
Unani system of Emmhohsmxzjhnr are governed

an-d regulated by various statute, they

cannot be prohibited from imparting education

in the alternative system of medicine.

4, It is common ground that allopathy,
Homeopathy, Ayurvedic, Unani a-nd Natkuropathy
systems of medicine are governed by various
statutes enacted by the Union and the State.
There is further no HixmXpXiwe dispute

that no legislation governing practice

or teaching in alternate system of

medicine has been enacted either by

the Union or the State. However, it is

the stand of the responients that in

view of Section 21 of -the M.P. Ayurvigyan
Parishad Adhiniyam, 1987, no person shall
practice in any branch of medicine £3H05.
will obviously include alternate

system of medicine XX XXHAXAX XIOILXXXXHKK

e s Bl

e —— v
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5. Section 21 of the Madhya Pradesh Ayurvigyen
- Parishad Adhiniyam, 1990 (Act No.ll/90) which is rele-

@m<m:ﬂ forthe purpose reads as under:-

./w. & 1. Prohibition from practice except as
provided  in this Act or Central Act No.l02
off 1956.-Save as provided in this Act or the
Indian Medical Council Act, 1956 (No.l0O2 of 1956)
no person shall practice or hold himself out,
whether directly or indirectly as practising
medicine within the State®.

G It is the stand of Shri Shukla, appearing
on behalf of the State that the aforesaid provision
prohibits practice in medicine and the same will not
include only Allopathic System of medicine, but
any kind of medicine which cleime to treat a
patient, However, counsels for the petitioners
have taken the stand that Sec.2l of the aforesaid
Act operates in the fiédld of Allopathic system of
medicine, but not other systems of treatment. Further

stand of the petitioners is that in alternate system

of medicine, no medicine is used.

Vi Having apprecieted the rival submissions
I am of the opinion that the provisions of the Madhya
| _ Pradesh Ayurvigyan Parishad Adhiniyam, 1976 does
: - operate in the field of Allopathic system of medicine
and in not alternate system of medicine. Expression
: : Bmawnwzo has been defined under section 2(c) of ﬁmm
Act which reads as under:-

1 "2,.(c) *'Medicine' means modern scientific
, medicine in all its branches and inc ludes

aad
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surgery and obstetrics, but does not include
veterinary medicine and surgery; "

(8)) It is relevynt here to state that Shri Shukla

has taken me to various dictionaries to contend that

wider meaning of the aforesaid expression be given,

I am of the opinion that when an expression used in

a statute, is defined under the statute itself, refere-

nce to the meaning of the said word by reference to

verious dictionaries is m:nmppma for. When the legisla-

ture has given the meaning of a particular expression,

which legislative device is adopted either to expand

or curtail the meaning of a particular word, reference

to dietionaries to understand the meaning of the said
expression is hazardous and not permissible, Accordingly

I an of the considered Obwbwo: that while construing

section 21 of the Act which prohibits practice in the
medicine shall mean practice in modern scientific

medicine which will inc lude surgery, bult does not _
include veterinary medicine and surgery. It may be m
stated that Mr.Shukla has taken a stand w:mw modern “
scientific medicine does not mean Allopathic System |
of medicine. mwgs the decision of the mCth?m Court i _

in case of Dr.A.K.Sabhapathy -v-.State of Kerala & ors.,
AIR 1992 S.C, 1310. 1I do not have the slightest hesi-
tation in rejecting the submission of Shri Shukla,

In the said case the Supreme Court has held that the
modern scientific medicine refers to the Allopathic
system of medicine, which would be-evident from para-
greph 14 of the said Judgment which reads as follows:
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"The mwer_GOCHﬂ. in our opinion, has rightly
held that the expression 'modern scientific
medicine' in Section 2(1l) of the Central Act
refers to the Allopathic systenn of medicine

and that the provisions of the Central Act have

been made in relation to medical practitioners

practieing the said system. This view finds

. support from the fact that after the enactment

: of the Central Act, Parliament has enacted the
Indian Medicine Central Council Act, 1970 in
relation to the system of Indian medicine commorly
known as Ayurveda, Sidda and Unani and the
Homeopathy Central Council Act, 1973 in
relation to Homeopathic system of medicine
wherein wHO<HmMosm similar to those contained
in the Central Act have been made in relation

to the said xsystem of medicine."

a. Thus, the only statutory provision
which has been invoked to prohibit practice in

.
alternative system of Smapnwsmawmﬁmm Section 21 of the
vnﬁ. which in my opinion being confined to the Allopa-
‘thic system of medicine, I am of the opinion that
HmmﬁOUQmSHW cannot t.ake recourse to the aforesaid
provisione to stop practice in the alternative system
of medicine. It is the stand of both sets of petition-
er that they are practising and imparting educaticn

in @hﬁmhsmﬁpdm.mmmwma of medicine which is not regula-
ted by any of the statute and hence, they cannot be
stopped from carrying out the practice in alternative
system andG wmmOSMzm in the said system in view of
Article 19(1)(¢g) or the Constitution of India. ""TEae

-~

it is that &rticle 19(1)(g) oi the constitution "al
India gives right to all citizens to practice any

profession or to carry on any BEEMEXN occupation ,

trade or business, but in view of Art.19(6), se~—e-

Mo

T




1d0N

0 5334 91 dod
HOML £

o)
) )
_':‘.\, /f
NN

I

N4 OML pha

S334 DNIAJOD

I@' NO
\‘i-. - ]J
| \ {

”i ;

)]
Yy
\

) S334 ONIAJOD §0

does not prevent the State from making any law Hmwmﬁ,b@
to the professionals or technical qualification
necessary for practising any profession or carrying on
any occupation, trade or business. Howevar, in the
vumkmwsﬁu case no law excepting the provisions of
section 21 of the Act has been brought to my notice to
shdw that any law has been enacted either by the Union
or the State governing wmmnwwu.m Or practice in the
- alternative system Of medicine. As held earlier
section 21 ofthe A ct does not operate in the field
of alternative system of medicine and in the garb of
the same respondents cannot stop the petitioners
from practice and teaching in alternative systsm of
medicine, Bo long valid law is not maue regulating this
tbranchl{d., Accordingly I am of the opinion that the
action o £ t he respondents in Stopping the petitioners

from practiesing in alternative System of medicine

or imparting education in the same is illegal, 1In M
view of the aforesaid all the consequential actions A

taken by the respondents are also illegal and ultra-

vires,

,m
|
|
f
1Q., B y way of abundant caution I may stateé _
or impart education m
that, in case, the petitioners practice/in t he branches
of Allopathy, Homeopathy, Ayurvedic, Unani :or
Naturopathy SHECRpremrersedxaCk®my which are regulated
by various enactments, t heir action shall be totally
illegal and ther espondents skmkk ars free to take -

action against them in accordance with law. / ~
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ey xidak A0 practice
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s regulated py th
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In the facts
e no order as to cost.
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In the result, all the iﬁw¢.ﬁdeﬁH05m

at the petitioner
on in al ternative

s have

and impart educati

ame is not onée of the

in case, S

e Statute,

dicine,
i.e. Allopathy,

dic, Naturopathy and Unani and’

Ayurve
in @noswdwﬁwnm them

& t he respondents
are set aside.

s are illegal and

as of the case, there

and cir camstanc
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UDICATURE AT JABALPUR AWHHV
T, ( In the nature of Writs of Certiorari/Prohibition/Mandamus

AWJﬁaq Under article 226/227 of the Constitution of India )
( =

: \\&m (L W.P. NO.__| 30} or 1999

L=

IN THE HIGH COURT OF

Dhamtari Electro-Homeopathic Medical
. Institute & Hospital, Gokulpur,
: wmnmﬂ.u. w.Oﬂnmﬁ Uu..ujv.ﬂ.ﬁo DHAMTARI s sses s PETITIONER

VERS US

The State of Madhya Pradesh and Six
others, : . e ¢+ » . RESPONDENTS

DETAILS FOR PETITION :

J.H. Particulars of the petitioner s

.mw Dhamtari Electro-Homeopathic Medical
o Institue & Hospital, Gokulpur,
8 Radri Road, Distt. DHAMTART

iy , Through:

o Dro. Anil Kumar Gajpal
Son of Shri Arjum Singh Gajpal
Aged about 42 years,
Principal,
Dhamtari Electro~Homeopathic Medical
Institution & Hospital, Kokulpur,
Radri Road, District : DHAMTARI (M.P.)

2. Particulars of the wommosmosnm 3

1. The State of zmmrﬁw Pradesh

p\\\\ Throuch:

The Chief seciutary,
Government of Madhya Pradesh
BHOPAL (M.P.)

24 The Secretary,
a\\s Department of Home,
government of Madhya Pradesh,
BHOPAL (M.P.)

The Secretary,
Medical Education Department
Government of Madhya Pradesh

—— BHOPAL (M.P.)
ﬁ\

4, The.Collector
. Distte DHAMTARI (M,P.,)

i
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o o
W.P.No.1307/99 @\

Electro Homeopathy Medical Institute
& Hospital, Gokulpur

1 A - ), Dhamtari

2

Vs.

.
A e

e ¥ State of Madhya Pradesh mzameowmem.

/

> Present: Hon.Mr.Justice Dipak Misra,

Mr.Mr.S.C.Chaturvedi Adv. for the petitioner
Mr.Narendra Chouhan, Learned P.L. for the State.

W.P.No.3686/99

h : Educational and Medical Council of India
W and another

Vs.
State of Madhya Pradesh and another

Mr.Prashant Mishra,Advocate for the petitioners.
Mr.Sanjay Agrawal, Panel Lawyer for the State.

ORDER

AMN /3/2000)
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The six letter word ‘HEALTH’ is the Summum Bonum

of Iife. It is the elan vital of human spirit. The w
charismatic laughter pales into abysmal dent in h
The universe darkens and “

1

absence of proper health.

and deathlessness corrode
melancholy. s
the inner soul and create dmmemm@\ Life without

the thought of both death

medenskeiy sound health is a balloon with air. In the

case of Mahendra Pratap Singh Vs. State of Orissa,

AIR 1997 Orissa, 37 it has been expressed thus:
"L,ife is a glorious gift from God.
It is the perfection of nature, a
master-piece of creation. Human
rqw:m is the epitome of the infinite

prowess of the divine designer.

Great achievements and
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accomplishments in life are possible
if one 1is permitted to 1lead an
acceptably healthy 1life. Health is
life’s grace and efforts' are'‘'to ‘be

made to sustain the same."”

2. it ‘has been said, "in a Welfdare Sgatet the
essential concern of the government is the primary
health of its citizen. None on earth would 1like to
barter his good health for all the pearls of the seas
or all the teas in China. Man has been in search of
good health. From time immemorial various methods
have been introduced to cure the incurable,to sooth
the pain, to assuage the mental agony and to bring in
harmony. Some have given a cry for back to nature,
some have propagated for natural medicine, some have
canvassed magnetic therapy, some have introduced
treatment by colour and yet some by ‘pranic’ methods.
The essence behind the purpose is the singular one to
achieve health and to cure the ‘dssease. ¥n this
context I may profitably quote a passage from Goosmann

Legger who had propounded ‘Foot Massage Therapy’. To

"Specialist literature often attempts
to establish a polarity between
generally accepted western medicine
and the alternative aspects of health
care and the prevention of 31k
health. We consider that it is
wi@OWﬁm:ﬁ to recognize the true value

of any method that has proved itself
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to be effective, and not to reject
any form of medicine out of ‘hand.
Even if methods of treatment have no
rational explanation, it is wrong to
deny their existence uknless they
have been shown to involve deceit,
injury or to be worthless.
Experience has shown that in the last
case the method simply ceases to be
used. Furthermore, there 1is no
single method that can he . the. right
one . A method which might be of
great benefit to one person may not
have the same results for another
person.

To insist blindly on a single
method of health care is very
reprehensible and indicates a lack of
ability to evaluate the relative
worth of differnt possibilities.
Thus health care should not be the
exclusive domain of the medical
profession.

On the other hand, sickness
is a medical matter and should be
dealt with by doctors, though the
question may still arise whether a
medical doctor should be the only
person responsible for the patient’s
o:dm. Foot reflex massage 1is both a

method of treatment awd  .a, Form of

i
i
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. therapy; it is used mainly by people
who are not doctors. T should
certainly never be used by anyone who

is playing at being a doctor."”

35 Man has invented aroma therapy, water therapy,

touch therapy, Acupressure, Acupuncsture, Alexender

Technique, Hyponitism, Herbal therapy, Magnetic
therapy, faith healing, auto suggestion, biochenic,
Colour therapy, spirit healing and also electro
homeopathy.

4. The aforesaid prefatory note was necessary in

the present cases as the factual back drop is quite
interesting as there is a clash between individual
endeavour to get cured by any means and the State

regulatory system.

B As both the writ petitions have been filed on

common grounds they were heard analogously and, are

disposed of by this common order. However, facts 1in

both the cases are narrated for better appreciation.

6. In W.P.No.3686/99 the petitioner No.1 1is a
registered Public Trust, registered under the Bombay
Public Trust Act, 1950 and is also registered under
Societies Registration Act, 1860, as is required for a
Public Trust an ° the State’ ‘ef " MaharaShtra. The
petitioner No.2 is a Society registered under the M.P.

Societies Registrikaran Adhiniyam, 1973. The Head

Office of the petitioner No.2 is at Balaghat. The

U
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I@mﬂwdwo:mﬂ No.2 is affiliated with the petitioner No.l
_UW the order of the Deputy Commissioner of Charities,

the name of the petitioner No.l has now been changed

- to, Educational & Medical Council of India, Nagpur.

Earlier it was known as Electropathy Medical Council
of India. The petitioner No.l is instrumental in
spreading the teachings of Electropathy system of
Medicines through out the country. e has colleges of
Electropathy courses in Maharashtra, Madhya Pradesh,
Gujrat, Rajasthan and some other states. The
petitioner No.1l has granted permission to the
petitioner No.2Z, institute for opening and running
Electropathy courses in the institute at Hata,

Distt.Balaghat.

s It is averred in the petition that Electropathy
is a developing branch of medical science which is
based on the principles of ‘Complexis Complexa
Curantur’, which means complex body requires complex
medicines to cure 1i.e. contrast by contrast
incorporating the principle of similibus. It as
averred that this is a harmless, unique and natural
system of medicine and was invented by Dr.Count Ceasor
Mattel of Italy in 1865. It is setforth in the
petition, in this system of medicines complex remedies
are selected on the basis of the Law of Similarity and
mﬁvinwmwwo: of these remedies is according to the Law
of Polarity. Electropathy remedies are prepared from
fresh plants by a specific process. It is putforth in
the writ petition that there are about 60 medicines in

this system and 114 kind of plants are used in the
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preparation of the medicines and injections. It is
claimed that this ﬁcwwmwmm the lymph and blood and can
cure radically even those diseases which have been
hitherto considered incurable. The petitioner No.l,
society has introduced a syllabus to impart education
and training and the syllabus covers medical education
like Anatomy, Physiology, Elementary Examination of
the Body, Hygeine, Public Health & Nutrine, Materia

Medica and Pharmacy,Pathology and Clinical Science,

Biochemic System of Medicine, Elementary knowledge of

modern medicines, Opthalmology, Minor Surgery, Medical
Jurisprudence and Toxicology. In the State of Madhya
Pradesh the institutes are established at places like
Raipur,Bilaspur, Durg, Ujjain, Balaghat, Hatta and
Ambikapur. Thus, it is averred that Electropathy is a
branch of alternative system of medicines which itself
is known as it is a recognised system of medicines and
alternative to Allopathy, Homeopathy,Ayurveda, Unani
system of Medicines.

It is averred in the writ petition that the
State of Madhya Pradesh issued instructions vide
Annexure P-7 to all the District Magistrates for
taking action against any medical practitioner who is
not registered under the M.P. Ayurvigyan Parishad
>Qmubw%ms, 1987 or under any other law which provides
for granting certificates to medical practitioners in
the field of Allopathy, Homeopathy, Ayurveda and Unani
System of Medicines. On the basis of the said
instructions the respondents, as alleged, are

harassing the petitioners, practitioners and students.

It is putforth without any law prohibiting this kind

»
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e 1 J.O‘.\\la/ R
| .nnra?_ﬂw practice, the action taken by the respondents

13 Nwamaww of arbitrariness and illegality. With these

=T e N4M%5msdm prayer has been made for issuance ofia Jiwrit

s
] wﬁw the nature of mandamus commanding the respondents
i NG : !

e g#mot to interfere in the activities of

petitioners-institutes in their way of imparting
education in Electropathy System of Medicines and for

issuance of other releifs.

8. In W.P.No.1307/99 the writ petitioner, Dhamtari
Electropathy Medical Institute and Hospital, Gokulpur
is a registered body having its base at Dhamtari,
n registered by the Registrar of Firms and Societies

Madhya Pradesh and 1is affiliated to. the Medical

Board of Alternative System,Jabalpur

9. The c¢bjects of the institution are as follows:
"i) To promote and advance the Science of
W Electro-Homeopathy system of Me#dicine
other than official MOSOOMVﬁ Medicines,

and Electro Homeopathy, Boch Flower,

remedies, Biochemic, Nauropathyuu, Indo
Allopathy, Magnete Theraphy etc. and to
raise the status of all Alternative
Systems of Medicines knowledged with all
its aspect.

ii)To establish the faculty to control

exwmination of teaching and Educational

Institution or College etc. and award

ammnmmm. diplomas or certificate thereof.

\\\ ijii)To establish an - Advisory Committee

s

T

B i
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which consists of its own members or
outsiders co-operation for the purpose of
both as may decide for any purpose it

deems fit.

iv)To certify, permit supervise and
maintain register of practitioners
possessing degree, diploma or
certificates from any . college o1

Institution of Alternative System of
Medicine either affiliated to the faculty
of any authentic Institute and the

Practitioners who have an experience 1in

any branch of Alternative System of
zmawhwnmw.z
10, On 6th of June,1999 the petitioner no.2 was

arrested and the investigation was done, documents
were seized on 7 and 8-1-99. HMM allegation against
the petitioner no.2 is that he/imparting instructions
in electro homeopathy which is an ‘alternative system
of treatment and therefore, is liable for an offence
under Section 420 IPC. It 1is alleged that he was
misleading the people as the said system of medicine
is not recognised and had no authority to enrol any
doctor or to give any treatment. Tt " 1s further
alleged that the petitioner has violated Section 5 of

the Indian Medical Degree Act,1916, Section 30 of the

Medical Act,1973, Section 15 of the Indian Medical

Council Act,1956 and M.P. Homeopathy Act,1976.




o e,

Se——

« M

B

(9]

)
Hﬁ. It is alleged by the prosecution that the

Institution has contravened various provisions of law
for which minimum step should be taken against the
person who are in charge and accordingly police action
was taken. It is pointed out that the' 'said «couneil
was not recognised by any statute on the subject and,
therefore, it was not able to conduct any medical
courses for confer of any diploma,degree, certificate

mwn?o any person. It hasi been . set forth «fhat - the

petitioner’s institution is affiliated to alternative

system of Medicine which has been established in 1962.
It is put forth that the said bedy has  universal
recognition. The aims and object of the said society

have been mentioned in the body of the writ petition.

12 In this background it has been urged that the
Electro Homeopathy does not fall within the western
system of treatment and as such prohibition under the
Indian Medical Degrees Act,1960 or Indian Medical
Council >0ﬁ,_wmm does not apply to the petitioner. Tt
is also pointed out that Electro homeopathy is not
homeopathy and as such it is not recognised by the
Board constituted by Homeo Parishad Act,1976. it 298
stated that electro homeopathy prescribes herbs and
organic roots and flowers and leaves which have no
adverse effect and, therefore, there is no barrier for

practising the same in absence of any prohibition in

law.

S —
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13 . With these averments prayer has been made to

“quash the impugned order: 1 dbs 20.1 .98, L contained in

Annexure-C and the circular which has maambeen issued
to ban the Zlectrohomeopathy system in the State of

Madhya Pradesh.

14. % return has been filed m% the answering
respondents contending, inter aliag e that Electro
Homeopathy and other system of medicines are neither
recognised under the Central Act or State Act and,
therefore, these institutions are not entitled to
issue degrees or diplomas’ to the students. b2 sis
also pointed out that similar questions have been

decided by the learned Single Judge by this Court 1n

W.P.3979/95 and the matter has been assailed in L.P.A.

15% I have heard Mr.S.C.Chaturvedi and Mr.Prashant
Mishra, learned counsel for the petitioners and
Mr.Narendra Chouhan, learned P.L. for the State.

Though I have stated in detail factual matrix of both
the cases,I would specifically deal with the factual
scenario of W.P.No.1307/99 as that would be

appropriate for disposal of both the cases.

16, On the appreciation of the pleadings it is
graphically clear that the institution claims to have
the right to impart knowledge and confer degrees. The
individual who represents the Institution asseverates

that he has the authority in law to practice the

mmwacwmuow of E&&xmﬂ&ﬁ:&”ﬂﬁmwsma counsel for the state
O/?
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Y .

-~ referred to section 21 of the M.P.Ayur Vigyan;
f & .

u,._ X .
Parishad Adhiniyam, 1990 (Act No.11/90) which reads as

under
| "21.Prohibition from practice except as
; provided in this act or Central Act
4
) no.1020f 1956-Save as provided in this
Act or the Indian Medical Council
Act,1956 (No.102 of 1956)no person shall
practice or hold himself out, whether
directly “or indirectiliy:®as practising
m medicine within the State."
| ) e On a fair reading of the aforesaid section it

is

crystal clear that section 21 does not prohibit practice

of any other kind of alternative medicine. The learned

| Single Judge in the case of Jagdish Chandra Ray

and

others,Raigarh Vs. Commissioner, Bilaspur Division

and

others,

provisions and the decision renderend in the case

| Dr.A.K.Sabhapati Vs. State af Kerala

(W.P.No.1633/98) after referring to various

of

and

Others,A.I.R.1992 S. C€.1310 had held as .under :-

"Thus, the only statutory provision which

has been invoked to prohibit practice in
alternative system of medicino is Section

21 of the Act, which in my opinion being

confined to the Allopathic system of

mmﬂﬂ medicine, I am of the' opinion that
\\ dmwwosam:ﬁm cannot take recourse to the

aforesaid provision to stop practice in

,\Vx the alternative system of medicine. It

e T

B e e i

2
£
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is the stand of both sets of petitioner

that they are practising and imparting
eduction in alternative system of

medicine which 1is not regulated by any of

i b

the statute and hence, .ﬁrm% cannot be

stopped from carrying out the practice in

Al

alternative system and teaching in the
{ said system in view of Article 19(1)(g)

of the Constitution of Tndia. Frue it g

A i that Article 19(1)(g) of the Constitution

of India gives right to all citizens to
practice any profession oT to carry on
any occupation trade or business, but. . in
view of Art. 19 (c); ‘sSame does not
prevent the State from making any law
relating to the professionals or
technical G:mwwmwomwwo: necessary for
m practising any profession or carrying on
_k,w.;.:a . any occupation, trade or business.

However, in the present case no law

o ..Hw ‘wﬂ excepting the provisions of section 21 of
,r_ 5 the Act has been brought to my notice to

mnwm show that any law has been enacted either
;ntn;mﬁwmu; by the Union or the State governing

teaching or practice in the alternative

|

| system of medicine. As held earlier
_ ]

| uﬁm section 21 of the Act does not operate in
| \ the field of alternative system of

_ medicine and in the garb of the same
respondents cannot stop the pettioners

w : M from practice and teaching in alternative
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system of medicine, so long valid law is
not made regulating this branch. ,
Accordingly I am of the opinion that the

action of the respondents in stopping the

petitioners from practising in
mpﬂmﬂnmﬁm<m system of immwowbm or
imparting wa:omnwo: in the same is
illegal. In view of the aforesaid all

the consequential actions taken by the

respondents are also illegal and
ultravires."
| 18. I am in respectful agreement with the aforesaid

view. The Calcutta High Court in the case of The Council

of Alternative System of Medicine and Anr. Vs. State of

1991(2)CLJ, 173
West Bengal and owvmwmr\\ has bheae&x held as under:

"The alternative system of medicine is a

i system devoid of medicine made by
chemicals. It is a system to get cure by
controlling diet, sense, breathing. e

any disease 1is cured by a practise of .
Yoga, it cannot be said that such system

contravened any of the provisions of law m
WDQ it is an offence to get training 1in

Yoga and to advise the people and to -

follow the system of Yoga. Yoga is not a

recognised system of treatment by the

Legislator and or the Paliament but it is
a ' practised and propagated through T.C. v
) \\ by the Government. Similarly, the

alternative system of medicine clearly
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J“'?!- indicates that it is a system which is

contrary to the modern system of medicine
based on antibiotics and chemical
compound. Thus, imparing training and
conferring diploma and certificate as to
Alternative System of medicine
contravenes no legal provision."

(quoted from the placitum)

It is apposite to add that the Branches of medicine
Alopathy, moamovmﬁw%, Ayurvedic, Unani or Naturopathy
have been regulated by various enactments and  if  a
practitioner practices them, without necessary
qualification he willes be.: liable for the offences as
envisaged in law. No institution can impart medicine
unless they have the recognition as per the prescribed
law. ¥n ' oiew e seif; ; fthe ﬁdmomaw:m_mdmw%mMm. I am of the
considered opinion that in absence of any law prohibiting
alternative medicine like Electro NOEmOﬁmﬁv% the
Institution has the authority and the practitioners are
entitled to practice but they are prohibited to practice
in the Branches of Alopathy, Homeopathy, Ayurvedic,
Naturopathy and Unani. Any action of the respondents
prohibiting institution or the practitioners from carrying
out their duty in the alternative medicine is illegal and

they are accordingly set aside.

19. Before I part with the case, I am persuaded to

quote few passages from the Book Called fAuras’ by Mark

A5



[15]

"Modern medicine tends toward
mvmowwwwmmﬁwo= of skills and
ooawmﬂﬁam:ﬁmwwNmﬁwos of treatment.

Anyone who has had a recent experience in
a hospital knows this Wdcmﬂﬁwﬁwbm truth.
Fach separate department will want its
own samples of blood, urine, et cetera,
even though Yyou just gave samples to
another department not half an hour
ﬁ%m<woCmH%. Medical techniques may be
wonderful for treating m@mnwwwo symptoms,
but where is the healing art needed to

maintain the health of the whole person?

Yes, we can accomplish miracles with
modern medicine, but often in a
dehumanizing Wway, with  side effects

almost as bad as the illness itself.
Treatment of the whole systembody and
mind- 1is ultimately the path we must
follow.

This combination of new
scientific techniques and old healing
arts 1is in fact happening as the medical

community gives grudging acknowledgment

and acceptance to many natural folk
remedies, previously and disdainfully
dismissed as mcvmwmﬁwﬁwOJm. Science is

proving, for example, that certain foods
msa natural herbs of fer a wide range of
medicinal benefits, some curative, others

preventive in nature.”

e
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e | purpose of referring to the aforesaid

sages 1is only to indicate that possibly the

ternative remedies are a necessity in the present

world and they are to continue :bwmmm.vuorwvwﬁmm in

law. I am conscious sometimes people suffer

because of quacks but unless the "gtate Governmnt

makes laws the individuals who have the ability to
cure also shall be equated with gquacks. One may

only say law should govern and not the whim or

fancy of the executive. Let the law prevail and

not the executive fiat.

i The writ petitions are accordingly allowed.
——

However, there shall be no order as to costsi’ /) .
2 C
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No.C.30011/22/2010-HR ' 2

. Government of India
Ministry of Health & Family Welfare
(Oepartment of Health Research)

LR -

Nirman Bhawarr, New Delhi;~
Dated: 21.06.2011.
QRDER .-

........ ‘

-

©Anorder was passed on 11,10.2010 by the Lucknow 'Bench of the Hor, High Court of
Judicature at Allahabad In the WP N0.3992/2004 filed.before the Hon. High Caurt of Judicature
'at Allahabad at Lucknow Bench..in Electro Homeo Medical Assoglation of India vs. State of UP &

4 Ors. as under: ' B & e,
¥ . § ® - 3 A g
" Heard Learned counsel for the parties and perused the record. ’

With' regard to it grievance, the bet/‘d'oner may make a repfesentation' within @ month
from  today. jn the Light of the Government Order dated. 5,5.2010

(No.Vv.2501 1/276/2009-NR) Issued by the Govemment of India, Ministry of Health &
! - Family Welfare Department of Health Research. C

If the representation made by the petitioner within the aforesard perlod, the same shall

be deciced by the Government of Indis within three months from the date of Its fing,

With abave abservation, the wrir petition is finally disposed of.

2. Consequently, in accordance with the said order, Sh. Taj All, Secretary, Eiectro Homea
Medical Association of Indla, Lucknow has filed a representation In the rngtter vide his letter
-+ dated 03.11.2010 in which he has made the following submisslons and prayer:-

" That the uvrder dated 25,11.2003 addressed to different uficials and copies sent
however, to all their subordipates was mis-interpreted as if the Governnent of india has
altogether prohibited the development and research of Electropathy, however the order
gated J5.05.2010 has ciarified that there is no proposal to stop the petitioner from
practicing in electropathy or fimparting education as long as his, is done within the
parapieters of the order dated 25.11.2003 and once the legisiation lo-recognize nevy \

syster of medicine is enactéd any praclice pr education ‘would be regulated in
- accordance with the said Act.’ ‘ TR

;n:;_

On the basis of the order dated 25.11,2003 different:authorities Issued preventive orders
as If there can-be-no tedching or.practice in Electropatty/Electro Homoegpathy at il
and that forced the applicant to file the dbove noted writ. petition in the -HonDle High
Court Allhabad, Lufc/rnow Bench, Lucknow. However in the meantine the order dated
05.05.2010 has clarified (he bosition and (he Hondle Division Bench In the light thereof
has opined Ut now no detailed drder is.required.to be passed and-the petitioner may

rnake the rép/esenrqr/b/i to the Governmerit of Indja and Government of India ma Y D3ss
e erder in tie Hght cf the arder dsted 05.03.2010. .

It is, therefore, respectfully

‘ prayed that. the "autharities to. whom the order
No.R.14015/25796-U8H(R )i, )

daled 25.11,2003 was issued, may &indly be communi-
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cated to read the order in the light or the Government of India later order dated
U5.05.2010 and act only in accordance with the same and may 1ot cause any
interference in contravention of the same "

,-

= 3 As per the directions of the Hon. Lucknow Bench of the High Court of Judicakure at ™

Allahabad, the representpiion has been considered. 1t is cdarified that ‘the MH&FW Order
ND.R.214D15/25/96-UKH(R)(Pt.) dated 25.11.2003 and No.V. 25011/276/2009 -HR  dated
05.05.2010 would be treaied as inst a@gppncﬁpfgz!zeg«e’mmx wnNo3  related to practice,
TSscovon ang research with regard tg alternative systems of medicine like electropathy,

electro- homoeopa*hy, etr.

"

4. A copy of each of the sald two orders viz. MH&FW Order No.R.14“015/25/96-U&H(R)(Pt.) *
dated 25.11.2003 and No. V.25011/276/2009-HR datzd 03:05.2010 ls being forwarded herewith
to each of the State Governments/UTs for mrormat)on and necessary action. ‘With this ngk

representalion is disnosed off

5.

This issues with fhe approval of fwu’- wry (P“ et of st Rcaearrh), Mlnistry of
Healds @ Parnly Weliare, New Delin, -

{\‘ uebiels

e

(J. . Mehta)’

4 Director (HR)
O({ O -
To,
, - 'y Q
Al Health Secretacies of State Governments/Unlon Territory Administrations.
Copy to: . e ‘. t :

A1 _Sh: Taj Ali, Secretary, Electro Homeo Medical Assoclation of. Inclia, 8 La\ Bagh Luc'movv -
226001 (Utmr Pradcsh) . : s
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- ..;r,.L; a.‘;n-_ oxe




